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(b) One copy of the party’s submis-
sion set forth above shall be labeled
“For Hearing Officer.”

(c) Failure to specify any non-juris-
dictional issue in the party’s submis-
sion will preclude its consideration.

§599.509 Hearing Officer.

(a) If a party timely requests a hear-
ing after receiving a Notice of Viola-
tion, the Hearing Officer shall hear the
case.

(b) The Hearing Officer is solely re-
sponsible for the case referred to him
or her. The Hearing Officer has no
other responsibility, direct or super-
visory, for the investigation of cases
referred for the assessment of civil pen-
alties.

(c) The Hearing Officer decides each
case on the basis of the information be-
fore him or her, and must have no prior
connection with the case.

§599.510 Initiation of action before the
Hearing Officer.

(a) After the Hearing Officer receives
a case file from the Chief Counsel, the
Hearing Officer notifies the party in
writing of:

(1) The date, time and location of the
hearing and whether the hearing will
be conducted telephonically or at the
DOT Headquarters building in Wash-
ington, D.C.;

(2) The right to be represented at all
stages of the proceeding by counsel as
set forth in §599.511; and,

(3) The right to a free copy of all
written evidence in the case file as set
forth in §599.507.

(b) On the request of a party, or at
the Hearing Officer’s direction, mul-
tiple proceedings may be consolidated
if at any time it appears that such con-
solidation is necessary or desirable.

§599.511 Counsel.

A party has the right to be rep-
resented at all stages of the proceeding
by counsel. A party electing to be rep-
resented by counsel must notify the
Hearing Officer of this election in writ-
ing, after which point the Hearing Offi-
cer will direct all further communica-
tions to that counsel. A party rep-
resented by counsel bears all of its own
attorneys’ fees and costs.

§599.513

§599.512 Hearing location and costs.

(a) Unless the party requests a hear-
ing at which the party appears before
the Hearing Officer in Washington, DC,
the hearing shall be held tele-
phonically. The hearing is held at the
headquarters of the U.S. Department of
Transportation in Washington, DC.

(b) The Hearing Officer may transfer
a case to another Hearing Officer at a
party’s request or at the Hearing Offi-
cer’s direction.

(c) A party is responsible for all fees
and costs (including attorneys’ fees and
costs, and costs that may be associated
with travel or accommodations) associ-
ated with attending a hearing.

§599.513 Hearing procedures.

(a) There is no right to discovery in
any proceedings conducted pursuant to
this subpart.

(b) The material in the case file per-
tinent to the issues to be determined
by the Hearing Officer is presented by
the Chief Counsel or his or her des-
ignee.

(¢c) The Chief Counsel may supple-
ment the case file with information
prior to the hearing. A copy of such in-
formation will be provided to the party
no later than 3 days before the hearing.

(d) At the close of the Chief Counsel’s
presentation of evidence, the party has
the right to examine, respond to and
rebut material in the case file and
other information presented by the
Chief Counsel.

(e) In receiving evidence, the Hearing
Officer is not bound by strict rules of
evidence. In evaluating the evidence
presented, the Hearing Officer must
give due consideration to the reli-
ability and relevance of each item of
evidence.

(f) A party may present the testi-
mony of any witness either through a
written statement or a personal ap-
pearance. If a party wishes to present
testimony through a personal appear-
ance, the party is responsible for ob-
taining that personal appearance, in-
cluding any costs associated with such
appearance. The Hearing Officer may,
at his or her discretion, accept a stipu-
lation in lieu of testimony.

(g) At the close of the party’s presen-
tation of evidence, the Hearing Officer
may allow the introduction of rebuttal
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